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Liens aujourd’hui constitués entre l’Arbitrage 

international et le Droit de la Compliance

v les techniques de compliance se déploient 
dans les contours de l’entreprise concernée

v les entreprises concernées sont 
internationales

v les techniques de compliance se 
juridictionnalisent de plus en plus

v l’arbitre international est donc le « juge 
naturel » du Droit de la Compliance
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Compliance was designed to produce ex ante security without 
confl ict. And yet... Sanctions, controls, cancellations, liability: 
judges are everywhere. This new branch of Law is becoming 
jurisdictional.

Increasingly, Compliance is forcing companies to become Judges 
of themselves and of others. In this new role,  interests contradict 
each other, and Lawyers no longer know whom to defend, and 
everyone suffers from a lack of solutions. Internal investigations, 
French judicial public interest agreements, monitoring, etc., all 
require procedural principles to be adapted, while the Rule of 
Law requires protection of others and concern for the future, 
these Monumental Goals defi ning Compliance Law.

These global systemic concerns, such as the climate issue or 
security, truth and respect for others in the digital space, are giving 
rise to the emergence of new Judges, such as the International 
Arbitrator.

The Procedure, the Lawyer and the Judge must therefore be 
placed at the heart of Compliance mechanisms. 

In practice, how can these opposites be reconciled, turned into 
advantages , and  fi nd new judicial solutions?

This is the practical subject of this book.
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Liens aujourd’hui constitués entre l’Arbitrage international 

et le Droit de la Compliance

v les textes de compliance ne sont pas que 
d’interdictions (pas seulement inefficacité des 
pactes de corruption, etc.)

v les techniques de compliance ne chargent pas 
seulement l’arbitrage international de 
seulement de faire barrage aux délits et 
crimes que le Droit de la Compliance oblige à 
détecter et à prévenir

v 🕴M. Audit, 📝La position de l’arbitre en 
matière de Compliance, 2023 
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rise to the emergence of new Judges, such as the International 
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In practice, how can these opposites be reconciled, turned into 
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L’enjeu d’aujourd’hui et de demain :

Faire de l’Arbitrage international une voie 
de respect et d’effectivité de la Compliance
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Compliance was designed to produce ex ante security without 
confl ict. And yet... Sanctions, controls, cancellations, liability: 
judges are everywhere. This new branch of Law is becoming 
jurisdictional.

Increasingly, Compliance is forcing companies to become Judges 
of themselves and of others. In this new role,  interests contradict 
each other, and Lawyers no longer know whom to defend, and 
everyone suffers from a lack of solutions. Internal investigations, 
French judicial public interest agreements, monitoring, etc., all 
require procedural principles to be adapted, while the Rule of 
Law requires protection of others and concern for the future, 
these Monumental Goals defi ning Compliance Law.

These global systemic concerns, such as the climate issue or 
security, truth and respect for others in the digital space, are giving 
rise to the emergence of new Judges, such as the International 
Arbitrator.

The Procedure, the Lawyer and the Judge must therefore be 
placed at the heart of Compliance mechanisms. 

In practice, how can these opposites be reconciled, turned into 
advantages , and  fi nd new judicial solutions?

This is the practical subject of this book.

 C
O

M
PL

IA
N

CE
 J

U
RI

SD
IC

TI
O

N
A

LIS
AT

IO
N

wwww.larcier-intersentia.com • www.stradalex .euwww.thejournalofregulation.com

 MAFR

COMPLIANCE
and

CONTRACT
Edited by  

Marie-Anne Frison-Roche

Compliance
& Regulation

COMJURICOMJURICOMJURICOMJURI
978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9978-2-8027-7074-9



55MAFR, Grandes Questions du droit5Ce qu’est l’Obligation de Compliance      
 © mafr

5

mafr
L’enjeu d’aujourd’hui et de demain :

Faire de l’arbitrage international une voie 
de respect et d’effectivité de la compliance
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Compliance was designed to produce ex ante security without 
confl ict. And yet... Sanctions, controls, cancellations, liability: 
judges are everywhere. This new branch of Law is becoming 
jurisdictional.
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each other, and Lawyers no longer know whom to defend, and 
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these Monumental Goals defi ning Compliance Law.
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security, truth and respect for others in the digital space, are giving 
rise to the emergence of new Judges, such as the International 
Arbitrator.

The Procedure, the Lawyer and the Judge must therefore be 
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In practice, how can these opposites be reconciled, turned into 
advantages , and  fi nd new judicial solutions?

This is the practical subject of this book.
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L’enjeu d’aujourd’hui et de demain :

Faire de l’arbitrage international une voie de respect et 
d’effectivité de la compliance

Tout dépend donc de la définition 
de l’Obligation de Compliance
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L’enjeu d’aujourd’hui et de demain :

Faire de l’arbitrage international une voie de respect et d’effectivité de la 
compliance

v L’impossible et inadéquate conception  
par la « conformité » de l’Obligation 
de Compliance

v L’adoption en droit positif de la 
définition téléologique de la 
Compliance par les buts 
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L’enjeu d’aujourd’hui et de demain :

Faire de l’arbitrage international une voie de respect et 
d’effectivité de la compliance

v Buts monumentaux Systémiques
Ø Climat

Ø Sécurité 

Ø Durabilité
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L’enjeu d’aujourd’hui et de demain :

Faire de l’arbitrage international une voie de respect et 
d’effectivité de la compliance

v Buts monumentaux négatifs

v Buts monumentaux positifs
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COMPLIANCE 
MONUMENTAL GOALS
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The notion of “Compliance Monumental Goals” was proposed 
in 2016 by Marie-Anne Frison-Roche. It is becoming more 
and more explicit in regulations and case law. For example, to 
fi ght climate change or hate in the digital space, to prevent the 
collapse of economic systems and democracies, to make human 
beings effectively equal, to compel fi rms to be vigilant.

Compliance Monumental Goals are targeted ex ante by regulations, 
contracts, charters, soft law, unilateral commitments, and 
international treaties. They create an alliance between companies 
and political authorities, aiming at a new form of sovereignty. 
The presence in litigation of these Monumental Goals of global 
dimension renews the tort law, and the conception to judge. 
Describing and conceiving these Monumental Goals enables us 
to anticipate a Compliance Law that is increasingly powerful, 
framing and framed.
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CONCLUSION

L’ambition du Droit de la Compliance, 
normativement ancré dans ses Buts 
Monumentaux, dont la conformité n’est qu’un 
outil, va se développer sans considération des 
frontières dans des Obligations au contenu 
nouveau, sur des supports nouveaux, dont 
l’effectivité tiendra notamment dans l’Arbitrage 
international, se déployant de ce fait dans un 
office renouvelé 


